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DETAILED ACTION 

Election/Restrictions 

1 . Claims 2-3, 5-9, 11-12, and 1 4-1 7 withdrawn from further consideration pursuant 
to 37 CFR 1 .142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 12/17/2007. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1,4, 10 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Gilman et al. (US 6,856,427). 



Application/Control Number: 10/616,225 Page 3 

Art Unit: 2625 

Regarding Claim 1 : 

Gilman et al. discloses an image regulation apparatus (FIG. 1 is a block 
diagram of a system that includes a digital image source, such as a digital 
camera 10 or a film scanning system and digital writing system (not shown) that 
records digitized film image files that also includes a host computer 40 and a 
networked printing service 70. An imaging application runs on the host computer 
40.) that regulates an image, said image regulation apparatus comprising: 

a transparency specification module that specifies a degree of transparency 
(FIG. 4 depicts the exposure adjustment screen 340 that forms part of the 
graphical user interface displayed on display monitor 52 as described in Column 
4, lines 35-37); 

a transparent range specification module that specifies an arbitrary range of an 
image as a transparent range (The screen includes a "before" correction picture 
350, an "after" correction picture 352, and a user adjustable exposure setting 
interface 354 having a control bar 356 with a user adjustable control position 
setting 358 as described in Column 4, lines 37-40.); and 

a transparency setting module that, in response to specification of the 
transparent range, sets a new degree of transparency for an image in the transparent 
range, based on a current setting of transparency for the image in the transparent 
range and the degree of transparency specified by said transparency specification 
module (When the image to be improved (e.g. image 302a in FIG. 3) is first 
displayed, the CPU 50 displays the uncorrected image as both the "before" 
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correction image 350 and the "after" correction image 352, and sets the control 
setting 358 to the middle (e.g. no correction) position as described in Column 4, 
lines 41-45.) 

Regarding Claim 4: 

Gilman et al. discloses the image regulation apparatus in accordance with claim 
1, wherein said transparency setting module comprises: 

a first transparency setting sub-module that selectively sets a lower degree of 
transparency between the specified degree of transparency and the current setting of 
transparency, as the new degree of transparency for the image in the transparent range 
(As the user moves the control setting 358 to the left (towards darken) the image 
data used to display the "after" correction image is modified using a lookup table 
implementing a non-linear function that nonlinearly modifies the rendered digital 
image to effect an exposure change. The non-linear function modifies the digital 
image to cause the brightness of the highlights, mid-tones, and shadows of the 
modified digital image look the same as if the camera had provided a lower 
exposure level to the image sensor when the image was captured by the digital 
camera 10 or the film camera (not shown), FIGS. 6a-6c. as described in Column 4, 
lines 45-57.); and 

a second transparency setting sub-module that selectively sets a higher degree 
of transparency between the specified degree of transparency and the current setting of 
transparency, as the new degree of transparency for the image in the transparent 
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range, said image regulation apparatus further comprising (Moving the control setting 
358 to the right (towards lighten) causes the image data to be modified using a 
lookup table that causes the modified digital image to appear as if the camera had 
provided a correspondingly higher exposure level as described in Column 4, lines 
57-61.): 

a selection module that selectively activates either of said first transparency 
setting sub-module and said second transparency setting sub-module (When the user 
is satisfied with the setting the "OK" icon 360 is selected, and control setting 358 
is stored in step 114 as described in Column 5, lines 6-8). 

Regarding Claim 10: 

Gilman et al. discloses the image regulation method that regulates an image, 
said image regulation method comprising the steps of: 

(a) specifying a degree of transparency (FIG. 4 depicts the exposure 
adjustment screen 340 that forms part of the graphical user interface displayed 
on display monitor 52 as described in Column 4, lines 35-37); 

(b) specifying an arbitrary range of an image as a transparent range (The screen 
includes a "before" correction picture 350, an "after" correction picture 352, and a 
user adjustable exposure setting interface 354 having a control bar 356 with a 
user adjustable control position setting 358 as described in Column 4, lines 37- 
40.); and 
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(c) in response to specification of the transparent range, setting a new degree of 
transparency for an image in the transparent range, based on a current setting of 
transparency for the image in the transparent range and the degree of transparency 
specified by said step (a) (When the image to be improved (e.g. image 302a in FIG. 
3) is first displayed, the CPU 50 displays the uncorrected image as both the 
"before" correction image 350 and the "after" correction image 352, and sets the 
control setting 358 to the middle (e.g. no correction) position as described in 
Column 4, lines 41-45.) 

Regarding Claim 13: 

Gilman et al. discloses the image regulation method in accordance with claim 10, 
wherein said step(c) comprises the steps of: 

(c1 ) selectively setting a lower degree of transparency between the specified 
degree of transparency and the current setting of transparency, as the new degree of 
transparency for the image in the transparent range (As the user moves the control 
setting 358 to the left (towards darken) the image data used to display the "after" 
correction image is modified using a lookup table implementing a non-linear 
function that nonlinearly modifies the rendered digital image to effect an 
exposure change. The non-linear function modifies the digital image to cause the 
brightness of the highlights, mid-tones, and shadows of the modified digital 
image look the same as if the camera had provided a lower exposure level to the 
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image sensor when the image was captured by the digital camera 10 or the film 
camera (not shown), FIGS. 6a-6c. as described in Column 4, lines 45-57.); and 

(c2) selectively setting a higher degree of transparency between the specified 
degree of transparency and the current setting of transparency, as the new degree of 
transparency for the image in the transparent range, said image regulation method 
further comprising the step of (Moving the control setting 358 to the right (towards 
lighten) causes the image data to be modified using a lookup table that causes 
the modified digital image to appear as if the camera had provided a 
correspondingly higher exposure level as described in Column 4, lines 57-61.): 

(d) prior to said step(c), selectively activating either of setting by said step(c1 ) 
and setting by said step(c2) (When the user is satisfied with the setting the "OK" 
icon 360 is selected, and control setting 358 is stored in step 114 as described in 
Column 5, lines 6-8). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Weldy (US 7,085,007) discloses a method of processing digital 
color images, and more particularly to a method of adjusting the color reproduction of a 
digital color image. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil R. McLean whose telephone number is (571)270- 
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1679. The examiner can normally be reached on Monday through Friday 7:30AM- 
5:00PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David K. Moore can be reached on 571 .272.7437. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Neil R. McLean/ 
Examiner, Art Unit 2625 
03/06/2008 



/Gabriel I Garcia/ 

Acting SPE of Art Unit 2625 



